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1. The Human Rights Implementation Centre (HRIC) is a research Centre at the Law 

School of the University of Bristol, established in 2009. It provides an international 

focus for developing expertise, advice and scholarship on the role of institutions, 

whether those are at the national, regional or international levels, in the 

implementation of human rights. These institutions include national governments and 

non-governmental organisations (NGOs), but also statutory and constitutional bodies 

such as national human rights institutions, as well as regional bodies, such as the 

African Commission on Human and Peoples’ Rights, the Council of Europe, the 

Organisation on Security and Co-operation in Europe, as well as those under the UN, 

both treaty bodies, the Special Procedures and the Office of the High Commissioner 

for Human Rights (OHCHR). The Centre has developed particular expertise inter alia 

in torture prevention and the implementation of the Optional Protocol to the UN 

Convention against Torture (OPCAT). 

 

2. The HRIC has been closely following and advising on the adoption of the requisite 

legislation implementing OPCAT in Kazakhstan since 2009. The Republic of 

Kazakhstan signed OPCAT on 25
 
September 2007 and ratified the instrument on 22 
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October 2008.
1
 The Law on the Amendments and Additions to certain legislative acts 

of the Republic of Kazakhstan on the matter of the establishment of national 

preventive mechanisms aimed at the prevention of torture and other inhuman or 

degrading treatment or punishment
2
  which transforms the obligations of OPCAT into 

domestic Kazakh legislation was finally adopted on 2 July 2013; however it falls short 

of some of the requirements set out in OPCAT.
3
  

 

 

3. The present Amicus Brief is submitted in the civil case where the defendants are Ms 

Alime Abdirova (Алиме Абдировa) and Ms Olga Klimonova (Ольгa Климоновa), 

both members of the Kazakh NPM. The case concerns the submissions made in the 

report following visits to certain places of deprivation of liberty in Kazakhstan by the 

Kazakh National Preventive Mechanism (Kazakh NPM). The defendants are being 

held individually liable for the submissions made in said the Kazakh NPM visit 

report. Such individual persecution of NPM members for the views expressed in the 

NPMs constitutes a violation of the terms of OPCAT. 

 

4.  The ability to freely produce reports following visits is one of the key elements of 

every NPMs’ mandate as required by Article 19 of OPCAT. The aim of these reports 

is to record the visit carried out as well as to anchor the findings and 

recommendations made by the NPM in the real life data gathered during the visit. It 

also serves the important aim of ensuring transparency in the NPM work and in the 

long run improves the domestic impact of the work of NPMs.
4
 Any interference with 

this right constitutes a serious attack upon the ability of the NPM to carry out its 

mandate effectively.  

 

5. Furthermore, the ability to produce such reports without fears for reprisals is essential 

for the ability of the NPM to function independently which must be the hallmark of 

every NPM according to Article 18 of OPCAT. Association for the Prevention of 

Torture (APT), which is the leading international NGO in the field of OPCAT, argues 

that: 

‘In practice, independence means that the NPM must be capable of acting 

without interference from State authorities. This includes obviously not 

tolerating interference from authorities responsible for prisons, police stations 
and other places of detention, nor from the government, and the civil 

administration. They equally must not tolerate interference by political parties. 

                                                             
1
 See: United Nations Treaty Series. 

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9-b&chapter=4&lang=en (last 

accessed on 28 February, 2014). 
2
 Закон Республики Казахстан от 2 июля 2013 года № 111-V О внесении изменений и дополнений в 

некоторые законодательные акты Республики Казахстан по вопросам создания национального 

превентивного механизма, направленного на предупреждение пыток и других жестоких, бесчеловечных 

или унижающих достоинство видов обращения и наказания. 
3
 HRIC. Individual Submission for the second cycle of the Universal Periodic Review (UPR) of Kazakhstan. 12 

March 2014. Available at: http://www.bristol.ac.uk/media-

library/sites/law/migrated/documents/secondcycleuprkazakhstan.pdf  
4
 APT and IIDH. Optional Protocol to the UN Convention against Torture. Implementation Manual. Revised 

Edition. 2010. At p. 32. 

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9-b&chapter=4&lang=en
http://www.bristol.ac.uk/media-library/sites/law/migrated/documents/secondcycleuprkazakhstan.pdf
http://www.bristol.ac.uk/media-library/sites/law/migrated/documents/secondcycleuprkazakhstan.pdf
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The NPM also needs to be independent from the judiciary and from other 

actors in the criminal justice system’.
5
  

The persecution of the individual NPM members for the submissions made in the 

NPM reports is an example of such State interference which jeopardises the ability of 

the NPM to function independently.  

6. Moreover, Article 35 of OPCAT which specifies that the members of the UN 

Subcommittee on Prevention of Torture (SPT) enjoy privileges and immunities as are 

necessary for the independent exercise of their functions also relates to the members 

of NPMs. This is expressly confirmed by the SPT in its Guidelines on NPMs where 

the SPT specifies that: 

‘The State should ensure that both the members of the NPM and its staff enjoy 

such privileges and immunities as are necessary for the independent exercise 

of their functions’.
6
 

 As the APT argue: 

‘Article 35 also grants NPM members privileges and immunities, as these are 

essential for the exercise of their preventive mandate. Although the OPCAT 

text does not specify the nature of these privileges and immunities, those that 

are afforded to SPT members under Article 35 should serve as a model. 

However, the exact nature and extent of privileges and immunities for NPM 

members should be specified in the domestic legislative text establishing the 

NPM (or system of NPMs). These provisions should cover immunity from 

personal arrest, detention and seizure of personal baggage; and immunity from 

seizure or surveillance of papers and documents. NPM members should also 

be immune from legal actions in respect of words spoken or written, or acts 

performed, in the course of their NPM duties. Provisions regarding privileges 

and immunities should also guarantee that there is no interference with 

communications relating to the exercise of NPM members’ functions’.
7
 

This also extends to any members of the civils society organisations who are taking part 

in the NPM tasks and who therefore form part of the NPM and are thus entitled to the 

same guarantees, immunities and powers as other members of the NPM.
8
 

  

7. Finally, The NPMs function and communicate as an entity.
9
 This means that the 

submissions by the individual Kazakh NPM members cannot be attributed to them 

personally. While in practice the visit may have been carried out and reports may 

have been written by individual Kazakh NPM members, they necessarily represent the 

views of the Kazakh NPM as a collective.   

 

                                                             
5
 APT. Briefings. Membership of National Preventive Mechanisms: Standards and experiences. November 

2013. Available at: http://www.apt.ch/en/resources/membership-of-national-preventive-mechanisms-standards-

and-experiences-2013/?cat=26 
6
 Subcommittee on Prevention of Torture, Guidelines on National Preventive Mechanisms, UN Doc 

CAT/OP/12/5 (2010), at para 26. 
7
 APT and IIDH. Optional Protocol to the UN Convention against Torture. Implementation Manual. Revised 

Edition. 2010. At p. 125. 
8
 APT and IIDH. Optional Protocol to the UN Convention against Torture. Implementation Manual. Revised 

Edition. 2010. At p. 216. 
9
 APT. Briefings. Membership of National Preventive Mechanisms: Standards and experiences. November 

2013. Available at: http://www.apt.ch/en/resources/membership-of-national-preventive-mechanisms-standards-

and-experiences-2013/?cat=26 
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Consequently the submissions made by the individual Kazakh NPM members in the NPM 

reports must be afforded the requisite protection from legal action as these submissions 

constitute written acts performed in the course of the NPM duties and as such must be 

protected as per the terms of OPCAT which have been examined above.  

 

 

Sincerely yours, 

 

 
 

Dr Elina Steinerte 


